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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,  

WESTERN ZONE BENCH, AT PUNE 

 

                       MISC. APPLICATION NO. 21/ 2021  

        IN O.A. NO. 33/2015 

 

IN THE MATTER OF  

 

THE GOA FOUNDATION                                                       …APPLICANT  

VERSUS 

         GOA STATE ENVIRONMENT IMPACT  

         ASSESSMENT AUTHORITY AND OTHERS 

 

…RESPONDENTS 

 

PRELIMINARY OBJECTION ON BEHALF OF THE 

RESPONDENT NO. 3, GOA STATE INFRASTRUCTURE 

DEVELOPMENT CORPORATION 

 

THE RESPONDENT NO. 3 IN THE ABOVE-CAPTIONED 

APPLICATION MOST RESPECTFULLY SHOWETH:  

 

1. By the present Application read with the I.A. No. 124/2021, the 

Applicant has requested for recalling the order dated 22.01.2020 passed 

by the Hon'ble National Green Tribunal, Principal Bench, New Delhi, in 

O.A. No. 33 of 2015 disposing off the aforesaid O.A.  

 

2. The Respondent No. 3 hereby raises the following preliminary 

objections in respect of the maintainability of above-captioned 

Application.   

 

3. Reference may be made to the National Green Tribunal (Practices 

and Procedure) Rules, 2011 [hereinafter referred to as the Rules for the 
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sake of brevity and convenience] which have been framed under Section 

4 (4) read with Section 35 of the National Green Tribunal Act, 2010.  

A true copy of the bare text of the National Green Tribunal (Practices and 

Procedure) Rules, 2011 is annexed and is marked as ANNEXURE R – 1 

[PAGE NO. 8 TO 33].  

 

4. Rule 20 of the Rules reads as under:- 

“20. Action on application for applicant's or appellant's 

default. - (1) Where on the date fixed for hearing of the 

application or appeal, as the case may be, or on any other date to 

which such hearing may be adjourned the applicant or appellant, 

as the case may be, does not appear when the application or 

appeal, as the case may be, is called for hearing, the Tribunal 

may in its discretion, either dismiss such application or appeal 

for default or hear and decide it on merit. 

 

(2) Where an application or appeal, as the case may be, has been 

dismissed for default and the applicant or appellant, as the case 

may be, files an application within thirty days from the date of 

dismissal and satisfies the Tribunal that there was sufficient cause 

for his non-appearance when the application or appeal was called 

for hearing, the Tribunal shall make an order setting aside the 

order dismissing the application or appeal, as the case may be, 

and restore the same: 
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Provided that where the case was disposed of on merits the 

decision shall not be reopened except by way of review.” 

[Emphasis supplied] 

 

As is clear, Rule 20 provides for action on an Application for Applicant’s 

or Appellant’s default. The aforesaid Rule inter alia provides that where 

on the date fixed for hearing of the Application or Appeal, the Applicant 

or the Appellant does not appear, the Tribunal may in its discretion either 

dismiss such Application for default or decide it on merits. Where an 

Application has been dismissed for default due to the Applicant’s non-

appearance, the Applicant may file an Application for setting aside the 

order of the Tribunal dismissing the Original Application and for 

restoration of the same within 30 days from the date of the order 

dismissing the Original Application. The Proviso to Rule 20 (2) provides 

that where the case is disposed off on merits the decision shall not be 

reopened except by way of review. In the present case, the Application 

has been disposed off on merits. Consequently, in terms of the Proviso to 

Rule 20 (2), the order dated 22.01.2020 can be reopened only by way of a 

review.  

 

5. The Applicant ought to have filed an Application for review in 

terms of Rule 22 of the aforesaid Rules. Even in so far as the Application 

for review under Rule 22 is concerned, it has to be filed within a period of 

30 days from the date of receipt of the copy of the order under review. 

Pertinently, there is no provision for condonation of any delay. Therefore, 
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any Application for setting aside or review of an order of the NGT 

Tribunal ought to be made within 30 days from the date of the order.   

 

6. Secondly, the present Application is barred by limitation. It is 

contended by the Applicant in paragraph 15 that there is no delay as the 

Applicant had approached the Hon’ble Bombay High Court at Goa vide 

Writ Petition No.183 of 2021 which was filed on 19.01.2021 and 

subsequently there was a lockdown. The Applicant also makes reference 

to the orders passed by the Hon’ble Supreme Court in Suo Moto Writ 

Petition (Civil) No. 3/2020 [In Re Cognizance for Extension of 

Limitation] during the pandemic to get the benefit of the extension of the 

limitation. However, it is pertinent to point out that those orders extended 

the period of limitation with effect from 15.03.2020. The present order 

was passed on 22.01.2020 and the period of 30 days expired on 

21.02.2020. Therefore, the benefit of extension of limitation period during 

the pandemic cannot be given to the Applicant in this case.  

 

True copies of the order dated 23.03.2020 and the final order dated 

08.03.2021 passed by the Supreme Court in Suo Moto Writ Petition 

(Civil) No. 3/2020 are annexed and are marked as ANNEXURE R – 2 

Colly [PAGE NO. 34 TO 36].  

 

7. It is also pertinent to note that the aforesaid report of the NIOT on 

the Study of Hydrodynamic and Morphological Change at Tiracol Estuary 

Goa is dated 17.02.2016. Thereafter, the Applicant filed an Affidavit in 

Response dated 30.03.2016 in response to the said report of the NIOT. 

Certain Additional Affidavits were also filed by the Applicant in respect 
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of the aforesaid Report. Thus, the Applicant’s submission on the report 

before the Hon'ble NGT at the time of deciding the aforesaid application 

was considered. Therefore, the contention of the Applicant that the 

principles of natural justice have not been followed while passing the 

order dated 22.01.2020 is factually incorrect. 

 

True copies of the Affidavit in Response to the NIOT report and 

Additional Affidavits in respect of the said report filed by the Applicant 

are annexed and are marked as ANNEXURE R – 3 Colly [PAGE NO. 

37 TO 48]. 

 

8. In light of the aforesaid objections raised as to the maintainability 

of the instant Application, it is most respectfully submitted that the 

Applicant is not entitled to any relief and the Application is liable to be 

dismissed.  

 

 

 

  

               
 

           BHAVYA PANDE 

                                                                               ADVOCATE FOR THE   

              RESPONDENT NO. 3  

 

PUNE 

14.01.2022 
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2020 SCC OnLine SC 343

In the Supreme Court of India

Extended in Cognizance of Extension of Limitation, In Re, (2020) 9 SCC 468  
Record of Proceedings

(BEFORE S.A. BOBDE, C.J. AND L. NAGESWARA RAO AND SURYA KANT, JJ.)

In Re: Cognizance for Extension of Limitation … Petitioner(s);
Suo Motu Writ Petition (Civil) No(S).3/2020

Decided on March 23, 2020
Advocates who appeared in this case :
By Courts Motion

Mr. Tushar Mehta, SG1
Ms. Swati Ghildiyal, Adv.
Mr. Ankur Talwar, Adv.
Mr. G.S. Makkar, Adv.
Mr. Raj Bahadur, Adv.
Mr. B.V. Balaram Das, AOR

ORDER
1. This Court has taken Suo Motu cognizance of the situation arising out of the 

challenge faced by the country on account of Covid-19 Virus and resultant difficulties 
that may be faced by litigants across the country in filing their 
petitions/applications/suits/ appeals/all other proceedings within the period of 
limitation prescribed under the general law of limitation or under Special Laws (both 
Central and/or State). 

2. To obviate such difficulties and to ensure that lawyers/litigants do not have to 
come physically to file such proceedings in respective Courts/Tribunals across the 
country including this Court, it is hereby ordered that a period of limitation in all such 
proceedings, irrespective of the limitation prescribed under the general law or Special 
Laws whether condonable or not shall stand extended w.e.f. 15th March 2020 till 
further order/s to be passed by this Court in present proceedings. 

3. We are exercising this power under Article 142 read with Article 141 of the 
Constitution of India and declare that this order is a binding order within the meaning 
of Article 141 on all Courts/Tribunals and authorities. 

4. This order may be brought to the notice of all High Courts for being 
communicated to all subordinate Courts/Tribunals within their respective jurisdiction. 

5. Issue notice to all the Registrars General of the High Courts, returnable in four 
weeks. 

———
Disclaimer: While every effort is made to avoid any mistake or omission, this casenote/ headnote/ judgment/ act/ rule/ regulation/ circular/ 
notification is being circulated on the condition and understanding that the publisher would not be liable in any manner by reason of any mistake 
or omission or for any action taken or omitted to be taken or advice rendered or accepted on the basis of this casenote/ headnote/ judgment/ act/ 
rule/ regulation/ circular/ notification. All disputes will be subject exclusively to jurisdiction of courts, tribunals and forums at Lucknow only. The 
authenticity of this text must be verified from the original source. 

-----------------------------------------------------------------------------------------------------------------------------------------------------------
© 2022 EBC Publishing Pvt.Ltd., Lucknow.
SCC Online Web Edition: http://www.scconline.com
Printed For: Abhay Anturkar
Page 1         Friday, January 14, 2022
SCC Online Web Edition, © 2022 EBC Publishing Pvt. Ltd.
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. BEFORE THE NATIONAL GREEN TRIBUNAL AT PUNE 

I 

APPLICATION NO. 33 OF 2015 

Between 

THE GOA FOUNDATION 

And 

GOA STATE ENVIRONMENT IMPACT 
ASSESSMENT AUTHORITY & ORS 

.. APPLICANT 

..... . RESPONDENTS 

AFFIDAVIT OF THE GOA FOUNDATION rN RESPONSE TO THE NJOT 
I 

llEPORT 
. . 

I, Dr Claude Alvares, Secret~ry, applitant abovenamed, aged about 671ears, r/o 
Parra, Bardez, Goa, do herel:i)' solem~ly·affirm and declare as under: 

1. I hdve been provided with a copy ~fthe NIOT report dated 17.2.2016 on the 

proposed Tiracol bridge and its i~pact on the Tiracol estuary._I have read the 

repb11 and understood its co~tents_. have also studied its findings irl the context 

of the Work Order which was sho~n to the Applicant and with whose terms of 

reference we concurred. i have al~o perused again the interim report submitted 

eariier on 30.11.2015 w~ich gave·.an indication of the direction in which the 

study was then progressi~g. My comments on the reports, given below, are the · 

subi11issions of the Applicant Organisation, The Goa Foundation, which I 

represent. 

2. At the outset, I wish to state that the final report indic~tes that the NJOT has . 
considerably reduced the scope of the study that it had agreed to carry out, 

since the final report focusses solely and exclusively on the impact of 

construction of pier 6 on the spit on the southern side of the river mouth, and 
not on the impact of both the proposed piers to be constructed in the Tiracol 

. river and their impa~t on the fragile estuarit1e area. The final report does not 

display that any effort was made to study the impact of th~ bridge constructio~ 
with both pillars or pylons on the estua·ry in the long term. 
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3 · In order to make this clear, I reproduce below the terms of the Work Order of 

the proposed study that was assigned to the N10T under the subject title 

· "D~sign and Construction of Bridge connecting Keri to Tiracol ovel river 

Tir~col including approaches-Study of Hydrodynamics and Morpl\ological 

change'at Tiracol Estua; ... The \\Tork Order, Which is based on the order da~ed 

17.4.20 l 5 passed by this Hon'ble Tribunal, encompass!=d the following terms: · 

a) Tide measurements especially at the two pylon locations. 

b) Current measurements, Wave measurements, river discharge, bathymetry, 

etc. 

c) Shoreline mappin~ for botli side·s of river bank at the two pylon 
•. 

locations. 

d) Hydrodynamics, wave and sediment tratlsportation to evaluate t~e flow 

condition with and without the presence of bridge pylons. 

e) Any other measurement/study which th~ N10T, Chennai feels necessary 

for the completion of report. 

4. Toils, the Work Order clearly indicates that the NI OT study would deal with the 
im~act of both proposed pillars, t~eir shoreline impact, sedimentation and report 
of the flow of the river with and vjithoi.tt the pr~posed pillars to examine long 

territ effect of the propos~d bridge on the estuary. Copy of the work order is at 

Annexure A to this affidavit. 

5. In fact, the interim report did make s01i1e comments on both the proposed . .. 
pillars, which led the applicant to believe that the study was proceeding in the 

', I . 

rignt direction. The title of the jnt~rim report in fact reads as follows: "Studies 
' l . . 

on morphological impact by planned bridge pi~rs on_Tira~ol river mouth, Goa." 
Page 6 of the interim rep?rt also n~tes lhat "the proposed suspension bridge will 
hav~ two main columns ihto the bed, near shore, on either banks of the mouth." 

6. Between the interim report and th~ sub\nission of the final report, a·unilateral 
decision appears to have been made by the NIO.T to focus solely ~n the impact 
of construction of pier 6 on the spit on the southern side of the river ·mouth. · 
There is no longer any effort made to study the impact of the bridge 
construction with both pillars or pylons on the estuary in the long term. Instead, 
NJ OT appears to have ·got into a frame of mind to concentrate its efforts only on 
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pillar No. 6., i.e., the pillar proposed to be constructed on the spit. This obvious 

deficii.:mcy in the final report ought to have been brought to the notice of 
th

e 

NlOT by the GSIDC. The GSIDC has 'received the NIOT's report at the same 

time as the applicant has received it, since the NIOT sent copies dir~ctly to 
th

e 

NOT, from where the parties to the application have obtained copies·. 

7. Applicant submits that if the GSIDC has not found out this deficiency and/or 

not taken any action on the same, it is perhaps because NIOT's report has 

basically sought to legitimise construction of the pillar No.6 on the spit which is 

as per the GSIDC's proposed plan of construction. The location and alignment is 

under challenge in the applicatiorl as it is in. violation of the CRZ notification. 

8. Some of the NIOT's comments ort the site as per its interi~ report ate as,the 

following: 

• The site is identified as seasonally varying wide sandy beache~ with spit at 

the mouth of the river. The beaches were subject to heavy monsoon wave 

climate from the Arabian sea and are prone to severe erosion. 
. . 

• The proposed suspension bridge will have two main columns into the bed, 

near shore, on either banks of the mouth. 

• Longshore drift is a transpoJ of sand par~llel to the coast in the be~hes 
. ' 

when waves attack them at tibliqtie angle; Spits are bars formed by 

deposition of longshore drift_ by destabilised carrying capacity, when an 

opening inland or similar feature 1s encountered. 

• Jayakumar et al, 2014, were.already invo·lved in long ~erm observation of 

the spit dynamics at the site _and ~a:ve co~cluded that the spit is unstable by 

ensuing wave climate on the west coast. . 

9. These initial comments seem to have been considerably watered down and the 

NIOT's conclusions in its final report on the irtipact of the spit on 

_ sedimentation and river flow are summarised as below: 

"The dimensions of the bri~ge pillar are not significant when compared 

to the natural variation of the sand pit. However ad t ·1 d l • , e a1 e arta ys1s was 
conducted to study the migration of sand spit at ·11 6 'th · . . P1 ar . w1 respect to 
the season and its impact. The study indicates th t ·11 a p1 ar 6 has no 
influence during monsoon and limited accret' d · · ion unng iair weather 

' 
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when estuary is wide opened. The flow simulation with accretion at pillar 

6 shows no significant changes in the exchange of flow between estuary 

and the open sea. As a precautionary measure, it is recomme~ded to 

increase the pile cap elevation by 1 · m above.highest flood level (HFL) to 

avoid blockage of sediment, if any in future.'' (Executive Sun'lmary). 

10. . The impact of the bridge pier No.6 is provided in two .places in the report 

with two different sets of data: 

a) On p.12, the NIOT report stat~s:. "The pillar No.6 with a projected area 

of 4.8 sq.m. m/m depth across the floor is small compared to the mouth 

dimension of 200 m approximately.'' 

b) 01'). p.31, the sa.:ne reporl states: "Obstruction of pillar No.6 is 3.84 
• I • ' : 

sq.mts., across the total cross sectional area of the channel 900 sq.mts, 

which is not significant.'' '. 

Applicant states that these two measurements are of the same area and appear 

to emerge from two separate authors. The area of the second pylon and its 

location in the actual bed of the flowing river ~s not considered. 
! 

11. Adinittedly, . the conclusion does rlot include the impact of pillar 7 oh the tidal 

. flow, since the pillar is d.~e to be ~onsti"licted at a distance of appro~imately 20 
metr.es from the base of the hill oiTiracol.on the northern side, but Well within 

the:river bed, in contrast to pillar No.6 which is proposed to be constructed on a 

spit (which also periodic~lly disa(>pears from view). Hence the study is, for this 

reason, only half done arid theref6re irtcomplete. 

12. The report makes three recommendations. One·is to increase the elevation of 
. ' 

the pile cap of pillar No.6 by 1 m above high flood level to allow natural 

movement of sand. The second. and third recommenQations are to monitor 

morphological changes of the san,d spit at the bridge pillar No. 6 at closed 

int~rval to study seasonal and Jong ten'n variability and to monitor the shoreline 

changes up to 2 km o~ e~ther side; of p~llar No. 6 both in the open coast as well 

as the estuary. These latter two recommendations appear to indicate that the 

NIOT itself is not confident of its own conclusions that there will be no 

significant c~anges from the construction ·of the pi_er on th~ spit. Applicant also 

raises the issue of: to what purpose the monitoring after the pier is constructed? 
The damage by then will have been dcme and will be irreversi"ble H • • · . ence 1t 1s 
necessary that a thorough and proper study be completed before coming to 

conclusions that the pier can be constrncted and thereafter asking for 
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monitoring of its impact. It is for this reason that these recommendations are not 

acc~ptable to us since in our own limited survey of bridges worldwi4e, there is 

no ~uch construction made on a dynamjc spit (in fact, a sand dune) which the 

NidT itself admits, relying on studies, is fundamentally unstable. 

13 • Not only is the instabiJity admitted in the interim report, the dyna~i~ nature of 

the sandy spit is indicated in Google images annexed by th~ Applicant in his 

affi~avit of April 2015. Applicant therefore stands by the apprehens~ons raised 

by him in the said affidavit filed by him in April 2015. In contrast;while the . 
' . 

applicant has presented Google in)ages from the last decade as well; NIOT has 
' 

for some reason relied orily on 2014 arid 2015 images. For a long term study, 

the organisation ought to have taken a longer \liew of the evolution ~f the spit. 

Ev~n the limited Google images included in the report from March 2014 to 

December 2015 (pp. 13-14) sh()w vast changes practically ~very month in the 

sandy spit formation. 

14. The NIOT report has .definitely not considered the "worst-case" scei'tario that 

could impact the bridge itself and/or the local geomorphology. Pier 6 is located 

about 30 metres from the Keri dune vegetation line or permanent sh9reline. 

Considering this gap, the report ought to have considered the impact of a 

swollen river in spate which could isolate the pillar completely from the shore. 

This is because the spit is highly \i'ulnerable to .changes. In such an eventuality, 

the spit would get detached, the s~nd would be pushed into the channel, and the 
• ; ' I 

column itself would become an is_land.·The Gdogle images provided with its 

affidavit in April 2015 by the applicant (and also by the NIOT report, pp.13-14) 

sho~ periods dudng which the· sp.it itself in fact entirely disappears. 

15. The NI OT report al~o concludes that the pillar would be on the sand dune itself 

and that the dune is 2 metres high (p.28). "Location of Pillar no.6 is always in 

the ~hallow waters in the wake of spit or on dunes for most of the time." (p.12). 

Constructions are not permitted on sand dunesi whether dynamic or stabilised 
' . . ·' 

since this would interfere with the dune formation or movement or worse . . . ' 
destabilise and destroy it completely. If done, the ecological functiohs of such 

dunes would be extinguished, lea~ing to ecosystem loss. The NIOT ought to 

have drawn ~ttention to the proposed violation of the CRZ notification, which is 

in fact subject matter of the application. 
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olt-- (f,n.,...- No .::,) . · 
16· The sec0nd column, whose impact lies unexamined in the report, as per what 

the applicant has b~;n able to ascertain is to be located close to the cliff toe on 

the northern side of the river mouth. The Tiracol cliff is prone to erosion aD
d 

periodic coll~pse as evidenced by' the boulders strewn all over the ntar-shore 

zon.e, from the river mouth to the open sea face. In fact, there is no ~each in the 

entire northern segment of the river estuary since the area is occupidd mainly by 

boulders that have dislodged from the cliff. What could be the impact of 

drilling / piling at the toe of a vulnerable cliff is not indicated anywhere in the 
·' 

report. In fact, the presence or the unique formation of lateritic boulders all 

across the northern river bank and their source has been completely ignored in 

the report. 

17. This is a significant issue since at this point, the cliff projects itself ihto the 
. " 

estuary; there is a sort ofprotubeiance. This rrieans that the column (No.7) will 
'• . 

be at the mercy of tidal curre!'}ts, ~ut more importantly, also the sea waves 

which propagate into the. estuary. Sin~e this column will be located ~ntirely in 

the water, and more so, at the mouth of the estuary, its effect on the ~stuarine 

circulation patterns has simply not been considered. Unfortunately, the NIOT 
•. . 

has not provided any reason for the exclusion of the impact of pillar 7 in the 

report. 

18. The NIOT report does n6t provide a holistic p{cture of the incremental load of 
. . 

the proposed bridge cons'truction bn the Tirac~l. estuary, considering the latter's 

fragility. The erosion of~he southern river mouth is well established in the 

repc)l1, esrecially in the i~terim report (p. ll ); th~ degeneration or'the tetrapods 

on the southern extreme of the beach; the reduction of beach side by 10 m 

(p.28) are all mentioned. This data reiQ.forces the avennents made in the 

application, that this area is already subject to severe erosion, hence the use of 

tetrapods (which have failed) and the ~eed for:a shore-line wall. However, the 

cumulative impact of additional development in this area is simply not assessed. 

Either the pillar will contribute to further erosion or changes, or it will not.· 

There is no categorical ;,~~hri~~~ NIOT report, one way or the other. 

19. Fina11y, the NIOT report also does not report on the implications of widespread 

extraction of sand from the Tiracol estuary towards the hinterland and Kiran 

pani bridge by illegal sand miners which has continued d ·t b . espi e an orders of 
this Hon'ble Tribunal. Therefore it .does not make a 1· t' rea 1s 1c assessment of the 
actual supply of sediment available at the rive · th · : · . . . r mou 111 contrast when sand 
mmmg had not become the scale it hat!t tou h d d · · . l!I c. e nowa ays. 
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20· Th"4s, from the deficiencies found in the report, it is clear that the impact of the 

bri9ge on the Tiracol estuary is yet to be fully established. The fact that NIOT 

itself recommends monitoring indicates dou~t. But more important, t wish to 

hig~light the fact that this bridge in some documents is reported to under , -
construction for the benefit of the settlement ofTiracol village which has some 
50 ~amilies. Even if that be the case, it does notjusti'ry the massive destruction ... 
of the priceless Querim beach (CRZ I) and the threat the bridge poses to the 

integrity of the Tiracol estuary, that too at a cost of Rs. 77 crores, by the 

insistence that the bridge be located at the mouth of the estuary. The. livelihood 

of the same villagers, predominantly fishing, stands to be totally decimated, 
eveh as one presumes to give them motorable access across the river. There is 
still time to reconsider the alignment. In fact, applicants have been· ihformally 

told that the original alignment was never on the beach of Querim, ~ut 
following the route of the existing road. We have provided on pg. 38 of the 
application a map showing the access already created ~y an all-weather road to 
conhect Tiracol to Goa via the Kitan pani bridge. If the bridge must .be 
constructed, a fair EIA conducted woui_d_ establish whether the present 
ali~~ent of the bridge and appr~aches cann_ot be taken further inward from the 
estuary point, where there would be, in comparison, much less damage than the 

present scheine demands. 

Solemnly affirmed this at Puhe 

the 30th day of March, 2016 Deponent 
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BEFORE THE NATIONAL GREEN TRIBUNAL, WESTERN ZONE 

BENCH,PUNE 

The Goa Foundation 

Goa Coastal Zone Management 

Authority And Anr 

Vs 

Application No.33/2015 (WZ) 

-- Applicant 

-- Respondents 

AFFIDAVIT-IN-REPLY OF THE GOA FOUNDATION 

I, Dr Claude Alvares, Secretary, Applicant organization above named, 

residing at Parra, Bardez, Goa do hereby on solemn affirmation state as 

under: 

1. I have perused the two affidavits of Mr Sanjit Rodrigues, Mg. Director, 

Resp No. 3, one dated 24.10.2016 in relation to the comments of the Goa 

Foundation on the NI OT report dated 18/02/2016 and his most recent 

affidavit-in-reply dated 16/11/2016 regarding the affidavit of the Goa 

Foundation dated 26/09/2016. I am filing this affidavit-in-reply in respect 

of both affidavits of Mr Rodrigues. 

2. In respect of the affidavit dated 24.l 0.2016, Mr. Rodrigues has not 

annexed the communication addressed to him by the NIOT (see para 12) 

and instead has paraphrased its comments to the objections raised by the 

applicant. Since no quotation marks are used to quote from the report, 

there is no way of coming to know what is stated by NIOT and what is 

being reported by the deponent therein. This Hon'ble Tribunal is an 

expert body and should be provided with a copy of the NIOT reply 
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referred to i 
n para 12 so that it can come to its own findings in the matter 

and not h 
ave to rely upon the reporting of the same by the GSIDC. The 

NlOT's response is more particularly required since in paras 11 and 16, 

th
e deponent makes a categorical statement that the NlOT study is in 

terms of the TORs but not the Work Order issued by the GSIDC. It may 

be recalled that it is pursuant to the Hon'ble NGT's order dated 

l?/4/2015, that Work Order dated 24/6/2015 was awarded to the NlOT 

wherein the scope of work was detailed. Subsequently, along with letter 

dated 31/7/2015 (which refers to both the Work Order and the Hon'ble 

NGT's Order dated 9/7/2015) the NIOT framed the TORs. Both the Work 

Order and the TORs were placed before this Hon'ble Tribunal and 

Applicant accepted the same. In fact, the TORs merely detail the 

methodology of the study, along with aspects like time frame, assistance 

required from the client, etc. It stands to reason that the TORs, the Work 

Order and the Hon'ble NGT's directions dated 17/4/2015 must all be in 

sync with each other. Therefore, it is most strange that statement is made 

that the NlOT study is in the terms of the TORs but not with the Work 

Order. Hence, the GSIDC ought to be directed to produce a copy of the 

NlOT response with a copy to the applicant, so that the true import of 

this averment and reasons for discrepancy can be ascertained. 

3. In respect of the affidavit in reply dated 16/11/2016, the purpose is to 

object to the affidavit dated 26/09/2016. However, the affidavit of the 

applicant dated 26/09/2016 merely brings on record, the documents 

which the applicant has referred to, described the contents of and, in 

some cases, quoted tpe text of as well, in his Rejoinder Affidavit dated 

09/09/2016. In his affidavit dated 09/09/2016, applicant had stated that 
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he had taken inspection of the file, applied under RT! for copies and 

would produce them as soon as they were given to him. Applicant's 

rejoinder affidavit dated 09/09/2016 has already been taken on record. 

4. Further, as this is a Tribunal proceeding, and this Hon 'ble Tribunal is still 

in the process of completing supervision of the pleadings being filed in 

the matter, any objections to filing of documents that will assist the 

Hon 'ble Tribunal from coming to a finding in the matter should, in the 

deponent's humble opinion, be summarily rejected. 

Solemnly affirmed this 
the __ day ofNovember, 2016 Deponent 
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BEFORE THE NATIONAL GREEN TRIBUNAL (WZ) 

ATPUNE 

APPLICATION NO. 33 OF 2015 

Between 

THE GOA FOUNDATION 

and 

GOA STATE ENVIRONMENT IMPACT 
ASSESSMENT AUTHORITY & ORS 

.. APPLICANT 

RESPONDENTS 

ADDITIONAL AFFIDAVIT OF APPLICANT 

I, Dr. Claude Alvares, Secretary, Goa Foundation, Applicant, do solemnly 

affirm and state as under: 

1. I have received copy of the reply dated 24.8.2016 submitted by the 

National Institute of Ocean Technology (NIOT) Chennai, in response to 

the queries raised by the Goa Foundation. The NIOT communication has 

been served on the Applicant in January 2017. 

2. The NIOT reply admits that the NGT order dated 17.4.2015 directed the 

State to seek a report regarding "environmental impacts on the estuarine 

area, particularly on the spit of Keri (Pillar no. 6) and particularly 

regarding change, if any, caused as a result of construction activity in the 

tidal water or change of estuarine area due to adverse impact of 

construction put in or that construction of pillar rio. 6 is likely to 

influence the tidal movement of water or river whatsoever it may be. We 

make it clear that the said institute shall assess the factual position and 

consider all aspects required to be covered in the study considering the 

points raised by the applicant." [emphasis added] 

3. It is clear from the above directions that the study was as regards the 

estuarine area tidal movements and any construction activities that would 

be put in the area. Special attention was to be paid in regard to pillar no. 

6 as it was proposed to be located on an unstable spit on one side of the 
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eSt\1ary · The report was to consider all the points raised by the applicant 

in the application. 

4 · 1 say that for these reasons, the work order, which was based on the 

TORs approved by the Hon'ble NGT and with the concurrence of the 

Applicant detailed the study to be done in the estuarine area covering 

both sides of the estuary/river. For these reasons, the interim report also 

refers to piers on both sides of the estuary/river. It is only in the final 

report that the NIOT decided, for reasons best known to it, to submit its 

report only with regard to pillar no. 6, ignoring the rest of the estuarine 

area. 

5. For these reasons I state that the NIOT stand that the study is in 

compliance with the NGT order dated 17.4.2015 is incorrect. The NIOT 

commenced its work in terms of the order and TO Rs laid down and 

approved by all parties, but has concluded the study only with reference 

to part of the order. There is definitely reduction in the study for reasons 

not explained in the report. Hence the environmental impact of the bridge 

on the narrow and dynamic estuary ofTiracol river remains unassessed. 

Solemnly affirmed this 

the __ day of February, 2017 Deponent 
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